



MYOWN DEVELOPMENT CORPORATION 
vs. 
COMMONWEALTH OF VIRGINIA, ETC. 
FR0;).1 THE CIRCUIT COURT OF PRINCE GEORGE COUNTY, VA. 
''The briefs shall be printed in type not less in size than 
small nica, and shaH be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
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IN THE 
Supreme· Court of Appeals of Virginia 
AT RIOHMOND. 
MYOWN D·EVELOP~IENT CORPORATION 
vs. 
COMMONWEALTH OF VIRGINIA, ONE CHEVROLET 
SPORT ROADSTER J\IOTOR NO. 2753709, LICENSE~ 
NO. 66336 AND HOUSTON BRUCE. 
To the Honorable Judges of the Supreme Court of Appeals 
of Vir.qinia: 
Your petitioner, ~Iyown Development Corporation, a cor-
poration organized and existing under the laws of Virgin~a, 
with its principal office at Charlottesville, Virginia, respect-
fully represents unto Your Honors that it is aggrieved by a 
judgment entered in the Circuit Court of Prince George 
County the 19th day of January, 1932, by the terms of which 
said judgment the lien of your petitioner upon the automobile 
described above was denied and the said automobile for-
feited to the Commonwealth. The pleadings, certificate of 
the evidence and orders of court are set forth in the record 
accompanying this petition. 
STATEMENT OF THE CASE. 
On the 29th day of September, 1931, Houston Bruce and 
his father, Het Bruce, representing themselves as being resi-
dents of Chesterfield County, came into the office of McElroy 
Chev:r;olet Sales Corporation in Petersburg, and solicited the 
purchase of the said automobile by tbe said Houston Bruce. 
your petitioner, upon the consummation of the sale of said 
automobile to said Houston Bruce, financed the unpaid pur-
chase. price of said transaction, taking a lien upon said au~ 
~-··', .... 
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tomobile to secure the deferred payments. The said lien was 
duly perfected in the office of the Motor Vehicle Commis-
sioner of Virginia. All of which is set forth in the answer 
of your petitionel' appearing on page 2 of the record. 
At the time the said .lien was perfected, your petitioner had 
no knowledge of the fact that Houston Bruce had ever lived 
either in the City of Petersburg· or in the County of Prince 
George and your petitioner, through its agents and servants, 
had no information that would indicate that Houston Bruce 
had a reputation in the city of Petersburg or in Prince 
George for violaing the prohibition laws. Consequently no 
investigation whatever was made by your petitioner in Pe-
tersburg or Prince George regarding such possible reputa-
tion. 
Having no information which would indicate that Hous-
ton Bruc~ was reputed to be disposed to violate the Prohi-
bition Laws anywhere, your petitioner did not specifically. 
investigate his reputation for violating said laws in Ches-
terfield County. However, before perfecting· said lien, your 
petitionElr did inquire of Mr. Ernest Fers and 1\{r. Gilbert 
Picadat, both reputatble citizens of Chesterfield County, with 
reference to the reliability of Houston Bruce and Het Bruce. 
Both 1\!Ir. Fers and Mr. Picadat stated that they considered 
Houston Bruce and Het Bruce reliable. Mr. }_Jfcadat stated 
that he was informed that Houston Bruce had been in the 
army and recently been discharged and that he had a govern-
ment check. 1\!Ir. Fers stated that Het Bruce was tenant 
of Mrs .. Anderson and that 1\1rs. Anderson would not have a 
tenant who was not all right. (Reference is made to tl1e tes-
timony of Wilson B. Cole and Leon J. Wilkerson, beginning 
on page 10 of the record.) 
On December 8, 1931, the automobile, while being driven 
by Houston Bruce was seized by Officer R. C. Barham in 
Prince George County and found to contain four cases of 
corn whiskey. The three witnesses for the Commonwealtlt 
testified that Houston Bruce had a reputation for violating 
the Prohibition Laws in Petersburg and Prince George. They 
all testified that they knew of no such reputation in Chester-
field. There was no conflict in the testimony, and it was 
accepted on all sides as true that your petitioner had no 
lmowledge of the reputation of Houston Bruce and that it 
had no knowledg·e of the fact that the automobile was being 
used to transport whiskey at the time it was seized. 
This action came up on the information of the Common-
• • I • ~ ~ 
;wealth. asking. that .the 'automobile be confiscated on aacount 
of being used in the transportation of whiskey and upon the 
::,tnswer of your petitioner~ found 0~1 pag_<3 2 of .the. record,· ask-
ing that its lien be established.. The ~ourt refused to estab-
Jish the lien and confiscated the automobile, holding that, ·al-
:though your petitioner h!ld np infoJ:>matiqn. which would in:-
dicate or put it on notice that Houston Bruce had reputa-
tion for :violating· the Prohibition Law~ jn P~tersburg and 
Prince Geoi;ge, and althou'gh all representatio~s s.o far as 
fOUr petitioner was concerned showed .-t4at .I-Iouston Bruce 
.resided in Chesterfi~ld, nevertheless .there was. the affirma-
t:ive duty to inquire of th-e authorhies of Prince George and -
Petersburg the reputation of Houston Bruce for violating 
the Prohibition Laws. The evidence showed that Houston 
Bruce had. iio reputation for violath}g the. P~o~ibitiqn L~'YS 
jn Chesterfield. ,Your petitione-r contends that the court 
Prrecl in the following particulars·= 
.. First. The court ... erred in holding that your petitioner 
should have made an affirmative investigation to ascertain 
the rep\ltation of Houston Bruce. fo1: violating the Prohibi~ 
Hon Law's, in the Counties. of Prince George and Chester-
field and City of Petersburg. 
, Secon~l .. Even if 1 such duty of affirmative investigation 
existed it would extend oniy to the political subdivision in 
which Houston Bruce lived, which was Chesterfieid Countjr: 
I. 
. The ~ourt ~rr~d in h~Jding_ :that S~~- 4675 (28) (i) of the 
Code of Virginia placed upon your petitioner the duty of 
m.aking any a.ffirr;native investigat~on of ~he, reputation of 
Houston Bruce for violating·. the Prohibition La.ws, in the 
aqsence ~!any infor~atlon, at the time the lien was acquired, 
indicating that such reputation exis~ed .. Th~t section which 
alone sets fo~th the right.s and duties of your petitioner in 
this ma.tter reads as follows: 
. '·' S,, 4675 ( 28) ( i}. If ~ny• ·~uch ~i~i~a~t be .a l~enor,. an~ 
if it shall appear to the satisfaction. of the -court -.that the 
owner of the conveyance .is a :resident ·Of the State -of· Vir-
g-inia, or of the District of Columbia, and has perfected his 
title to the .conveyance if .it be a motor vehicle, prior to its 
seizure, or within ten days from the time same was acquired, 
~nd such owner a resident .of Virginia, and that such·lienor 
was ig-norant of the fact that such conveyance was being 
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used for illegal purposes when it was so seized; that such 
illegal use was without such lienor's connivance or consent, 
express or implied; that at the time he acquired said lien, 
he did not know, and had no reason to believe or suspect, 
that the owner of said conveyance had ever been guilty of, 
or was suspected of, violating any prohibition law, or that 
Bnch owner intended to use, or contemplated using, or per-
mitting anv ·other person to use such conveyance for any un-
lawfuf pu1:poses, and that he held a bona fide lien on said 
property and had perfected the same in the manner pre-
scribed by law, prior to such seizure ( ........ ) , the court 
~ball, by an order entered of record established said lieu, 
upon satisfactory proof of the amount thereof.'' 
A most careful analysis of the above statute discloses 
no h1nguage which can possibly be constructed. to impose 
upon a lienor the duty of making· an affirmative investiga-
tion. If the framers of the statute had intended to impos<~ 
such a duty upon legitimate business, they had all the words 
of the language available to them for use in expressing such 
an intention. Such a. duty is susceptible of clear and con-
cise expression. If the intention to impose such a duty ex-
isted in the minds of the framers of the statute, what earthly 
reason could there be for the failure to express it~ It i:; 
inconceivable that a duty of such trancendant importance 
to legitimate business should be imposed by implication and 
conjecture. The evidence in this case shows clearly that 
your petitioner had no knowledge of the fact and· nothing 
before it to raise the faintest.suspicion that Houston Bruce 
was prone to violate the prohibition laws. The learned judg~ 
of the trial court did not base his decision upon the fact that 
your petitioner had any such actual knowledge or that it ac.: 
tually connived in any way with Houston Bruce to violate 
the prohibition laws. His decision was based simply upon 
the fact that Houston Bruce had reputation for violating the 
prohibition laws in Petersburg and Prince George and that 
investigation would have disclosed this fact and that such 
investigation was not made. The rule requiring such inves-
tigation could hardly be justified under such conditions, un-
less there existed a legal presumption that all men violate 
the Prohibition Laws. We cannot be said to have :reached 
that condition in Virginia. 
By requiring the lienor to pay the costs, win or lose, the 
statute imposes a penalty upon the lienor in any event. And 
by the.language that is all that the statute intends for a bona 
fide lienor to suffer .. 
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II. 
It is not shown that Ifouston Bruce had reputation for 
TJiolating the prohibition laws in Chesterfield. Investigation 
there would not have shown such reputation for violating the 
prohibition laws to exist. If it is decided. that any duty to 
make sneh investigation is upon the lienor, which position 
we believe to be totally unwarranted by the terms of the 
statute and an untenable implication, surely there must lie 
Rome territorial limitation to the application of this duty. 
There is not a hint in the record that any investigation by 
your petitioner in Chesterfield County would have disclosed 
the reputation of Houston Bruce. We submit that your pe-
titioner could not fairly be required, under any construction 
of the statute, to investigate outside of the County of Ches-
terfi.eld, and that since the record shows no such reputation 
in Chesterfield, an affirmative investigation in that county 
would have been a vain act. We also submit that if Houston 
Bruce's reputation in Chesterfield County had been notorious 
the inquiries made of ~fr. Fers and Mr. Picadat in that 
County, and shown in the record would probably have brought 
out that fact. 
:B'linally in view of the whole situation, we submit that your 
petitioner is brought within the purview of the statute, quoted 
above, and providing for the -establishing of the liens of per-
sons financing automobiles; that tlie court erred in refusing 
to establish the lien of your petitioner, and in confiscating 
the said automobile; and that the confiscation of said auto-
mobile was productive of injustice to the rights of your pe-
titioner. 
Wherefore, and for the reasons above given, your peti-
tioner prays that a writ of error and su21ersedeas be granted 
to the above-mentioned judgment and that said judgment be 
reviewed and reversed and final judgment entered establish-
ing the lien of your petitioner upon said automobile. 
And your petitioner hereby adopts this petition as its brief. 
l\ITOWN DEVELOP!\fENT COR.PORATION. 
By "VVILLIAM OLD, 
Its Attorney. 
I, VVillia.m Old, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do hereby state that I nm of 
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opinion that there are errors in the ~aid record in th~s cas~ 
and that the judgment should be reviewed and set aside. 
WILLIAM OLD. 
I, J. J. Temple, attorney for the Commonwealth in Prince 
G~orge County, Virginia, do hereby accept service of a copy 
of the above petition as of the 17th day of May, 1932 . 
. J. J. TEMPLE, 
Attorney for the Commonwealth. 
Filed ,June 1, 1932, before me, and writ of error and super-
sedeas granted, bond $750.00. 
LOUIS S. EPES. 
Received June 1, 1932. 
H. S. J. 
VlRGfNIA: 
Pleas at the County of Prince George before. the Cir-
cuit Court of said county, at the Courthouse thereof, on 
the 19th day of January, 1932. 
BE IT REME·MBERED, that heretofore, to-wit, in the 
clerk's office of the Circuit Court of the County of Prince 
George, on the 16th day of December, 1931, came J. J. Temple, 
Commonwealth's Attorney, and filed an information against 
one Chevrolet Sport R.oadster Automobile, which informa-
tion is in words and figures as follows : 
;Commonwealth of Virginia, 
County of Prince George, to-wit: 
BE IT REMEJ\fBERED, That J. J. Temple, Attorney for 
the Commonwealth for the said County of Prince GeorgeT 
and who in this behalf prosecutes for the said Common-
wealth, in his proper person, comes into said Court on this, 
the 11 day of December, 1931, and here gives the said Court 
to understand and be jnformed that on the 8 day of Decem-
ber, 1931, in the said County of Prince George, a certain 
Chevrolet Automobile license number 66-336, engine number 
2753708 was seized pursuant to Section 28 of an Act of the 
General Assembly of Virginia, commonly known as the Prohi-
bition La,v, as amended, and that it is here alleged that, at 
the time of said seizure aforesaid, a.rdent spirits were being 
illegally transported in s·aid automobile. · 
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WHEREFORE, the said Attorney £or the Commonwealth 
· prays the consideration o£ this Court in the prem-
page 2 ~ ises, and that by reason of said illegal transporta-
tion of ardent spirits, said a.utbmo bile he con-
demned and sold and the proceeds thereof disposed of ac-
cording to law, and that Huston Bruce and Myown Develop-
ment Corporation and all other persons concerned in inter-
est be cited to appear before said Court and show cause why 
the said automobile should not be condemned and sold to en-
force said forfeiture. 
J. J. TEMPL~, 
Attorney for the Commonwealth for the 
County of Prince George, Virginia. 
Subscribed and sworn to before me, in the County and. 
State aforesaid, this 11 day of Dec., 1931. 
EDITH A. WISEMAN, 
Notary Public. 
And at another day, to-wit, the 23rd day of December, 
1931, came 1\{yown Development Corporation, and filed its 
answer to said information, which answer is in word:.-3 aJu.l 
figures as follows: 
Virginia: 
In the Circuit Court of the County of Prince George. 
Commonwealth of "'\lirginia 
against 
One Chevrolet Sport Roadster, Motor No. 2753709, LicenHo 
No. 66336 and Houston Bruce. 
The answer of My own Development Corporation, of Char-
lottesville, Virginia, to an information filed by ,J. 
page 3 ~ J. Temple, Commonwealth Attorney, of Prince 
George County, Virginia, against a certain Chev-
rolet Sport Roadster, Motor No. 2753709, License No. 66336, 
and Houston Bruce. 
The Myown Development Corporation of Charlottesville, 
Virginia, a corporation chartered and existing under the laws 
of the State of Virginia, in answer to the above information 
or so much thereof as it is aavised that it is material that 
it should answer, answers and says : 
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That it is not acquainted with any of the facts and allega~ 
tions set forth in said information. 
That your respondent wishes to intervene in these pro-
ceedings and file its answer in the nature of a petition and. 
in order that the court may be advised of the circumstu nee~, 
states as follows: 
That on the 29th day of September, 1931, it became the 
purchaser and holder for value of a ·certain conditional sales 
reservation of title contract made between McElroy Sales 
Corporation, dealer of Petersburg, Virginia, of the one part, 
and Houston Bruce, Route #3, Box 388, Petersburg, Vir-
ginia, of the other part, whereby the said dealer sold to the 
said purchaser a certain Chevrolet Sport Roadster, Model 
1931, Motor No. 2753709, for the consideration of Six Hun-
dred and Fifty-five Dollars ($655.00), of which sum Two 
Hundred and Fifty Dollars ($250) was paid in cash and the 
balance of Four Hundred· and Five Dollars ($405.00) was to 
be paid in fifteen monthly installments of Twenty-seven Dol-
lars ( $27.00) each. 
That the title to said car, and a lien thereon was 
pag·e 4 ~ reserved unto the seller in order to secure the pur-
chase price thereof. 
That said contract and note were duly assigned to your 
respondent, l\!yown Development Corporation, all of which 
will appear by a copy of said contract and an assignment 
thereto attached, marked Exhibit "A'' and made a part of 
this answer, and there is now due on said automobile a. bal-
ance of Three Hundred and Fifty-one Dollars ($351.00) plus 
ten per cent. attorney's fee. 
That your respondent is advised that Raid automobile wn:o-
. apprehended by the officers of Prince George County, Vir-
ginia, and found to contain ardent spirits. 
That your petitioner was ignorant of the fact that such con-
veyance was being· used for illegal purposes when it was so 
seized; that such illegal use was without its connivance or 
consent, -expressed or implied; that at the time it acquired 
said lien, it did not know, and had no reason to believe or 
suspect that the owner of said conveyance had ever been 
guilty of, or suspected of violating any prohibition law, or 
that such owner intended to use, or contemplated using, or 
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.permitting any other person to use such conveyance for any 
unlawful purpose and that at the time of th~ acquisitio~ of 
said note, and contract, that it made a thorough and com-
plete investigation regarding the prohibition and financiaJ 
responsibility of said purchaser and that it held a bona fide 
lien on said property,.and that it perfected the same in the 
manner prescribed by law prior to such seizure by having 
11 memorandum of said lien embodied on the certificate of 
title issued by the ~Iotor Vehicle Commissioner of Virgin~~; 
that it is doubtful if said automobile ·will: 'bring a·. sufficient 
amount after the payment of the costs, to more than s.atisfy 
your pet.itioneF 's lien. · · · · 
page 5 } WHEREFORE, your petitioner prays ·that said 
automobile may not be forfeited by the Common-
·wealth, but that the sa.me may be released unto your re-
spondent upon the payment by it of the usual costs in such 
cases made and provided, unless the court be of the opinion 
that such automobile will bring a sufficient sum to pay in ex-
-cess the cost of this proceeding and the amount due your 
petitioner. 
1YIYO\VN DEVELOPl'IENT CORPORATION. 
By LEON WILIGNSON. 
State of Virginia, 
City of Petersburg, to-wit: 
This day, Leon Wilkinson, agent of the Myown Develop-
ment Corporation, personally appeared before me, Wilson B. 
Cole, a Notary Public in and for the City and State afore-
said, who made oath before me that the facts and allega-
tions contained in the foregoing answer are true to the best 
of his knowledge, information and belief. 
Given under my hand this 19th day of· December, 1931. 
_ LEON WILJ{INSON, Agent. 
Subscribed and sworn to before me, this 19th day of De-
cember, 1931. · 
WILSON B. COLE. 
Notary Public. 
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. And at another day, to-wit, the 19th day of January, 1932, 




Chevrolet Roadster, !fotor No. 2753700, License No. 6633H. 
Thi~ day came the Attorney for the Commonwealth, and 
came also ~Iyown Development Corporation by its attorney, 
which hath heretofore intervened herein in this proceeding 
by its answer tendered herein on the 23rd day of Decem-
ber, 1931, and this day hereby filed, asserting a lien in the 
p-remises of the said answer upon that certain Chevrolet 
Sport Roadster which is the subject of this proceeding; 
Whereupon the court having heard the evidence, and it be-
ing admitted that the said automobile was seized by the of-
ficers of this County while ardent spirits were being illegally 
transported therein, which said ardent spirits were likewise 
then and there seized by the said officers; and it not appear-
ing to the satisfaction of the Court that the said respondent. 
had no reason to believe or suspect, before, and at the time 
of, the acquisition of the lien 'vhich it seeks to assert herein 
upon the said automobile, tha.t the· owner of the said auto-
mobile had ever been guilty of, or was suspected of, ·violat-
ing any prohibition law or that such owner intended to use 
or contemplated using, or permitting any other person to use 
the said automobile for any unlawful purpose and the court 
being of opinion that the respondent hath failed to show its 
right to have the benefit of the lien asserted by it; 
It is considered by the court that the lien asserted by the 
said respondent be, and the same is hereby, denied, and that 
its said answer be, and the same is hereby, dismissed at the 
cost of the respondent, and that the said automo-
page 7 } bile be, and the same is hereby declared to be, con-
demned and forfeited to the use of the Common-
wealth, and that accordingly the said autoniobile, after the 
Governor of Virg·inia shall have exercised his option to make 
nse thereof for the purposes of the Commonwealth, he sold 
and disposed of in the manner provided by law, by the Sl1eri lr 
of this County, and the proceeds thereof paid into court; to 
• 
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which action of the court in denying to the reapondent the . 
benefit of its said lien and in dismiRsing its answer, the re-· 
spondent by its attorney, excepted. - . -
But the said respondent hav~ng intimated that it desires 
to present to the Supreme Court of Appeals of Virginia, a 
writ of error and supersedeas to the judgment of the court 
.aforesaid, it is ordered that execution of the foregoing judg-
ment be, and the same is hereby suspended for the period 
of seventy (70) days from the date hereof upon execution by 
the respond-ent or someone for it, of a bond in the penal sum 
of Two hundred and fifty dollars ($250.00) with security to 
be approved by the clerk aforesaid, and with condition re-
-citing the said judgment and the intention of the said re-
spondent to present such petition, and providing for the pay-
ment of all such damages as may accrue to any person by 
reason of such suspension in case. a supersedeas to such judg~ 
ment shall not be all owed. .and be effectual within the time 
SQ specified. 
page 8 } Virginia: 
In the Circuit Court of Prince George County. 
Commonwealth of Virginia 
v~ -
One Chevrolet Sport Roadster, Motor No. 2753709, License 
No. 66336, and Houston Bruce. 
CERTIFICATE OF EVIDENCE. 
The following evidence on behalf of the Commonwealth 
and of the defendant, respectively, as hereinafter denoted, 
is all the evidence that was introduced on the trial of thi., 
proceeding: · 
The witness, 
R. C. BARHAM, 
Motor Vehicle Inspector, testifying on behalf of the Com-
monwealth, testified that on the 8th day of December, 1931, 
he ~eized the automobile in question on State Highway No. 
10, m Prince George County; that there was in said auto-
mobile, at the time of seizure, four cases of ardent spirits, 
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commonly called corn whiskey; that the antomnbile. was, at 
that time, being driven by Houston .BrucE; who el1.1ded ar:... 
rest and was later arrested in the· C1ty of Petersburg; that 
the 'defendant, Bruce's reputation for violation of the P.ro-
hibition law, was notoriously bad for selling and transporting 
whiskey ... Upon cross examination, the witness said that he 
did not know his reputation in the County of Chesterfield. 
The witness, 
B. R. BELSCHESt> 
~ special police officer, for the County of Prince George., 
testifying on behalf of the Commonwealth, testi. 
page 9 ~ :tied that he was with Of:fice·r Barham, and partici-
pated in the seizure of this car. He corroborated 
Officer Barham as. to the seizure of the automobile, and as 
to the contents of the car at the time of seizure. He fur~ 
ther testified that the defendant, Bruce's reputation for vio-
lation of the prohibition law was notoriously bad for se1ling 
and transporting whiskey, and on cross examination, like-
wise testified that he did not know his reputation in the 
County of Chesterfield. 
The witness,. 
B. L. LAZENBY, 
a special officer for the County of Prince George, testifying 
on behalf of the Commonwealth, testified that he had l{nown 
the defendant, Houston Bruce, a number of years; that ever 
since he had known him, and even prior to the time he first 
sa.w him, he knew his reputation as being that of a violator 
of the prohibition law, in the respect of selling, transporting 
and ''hi-jacking"; that the ·defendant. Bruce, had hereto-
fore been convicted in the Circuit Court of Prince George 
County, of assault, with intent to rob (hi-jacking), upon 
which conviction he was sentenced to a term of four years in 
the penitentiary, and that, according to the records of said 
eonviction, this sentence wonld have expired about three 
months prior to Decmnbcr 8, 1931. The witness testified fur-
ther that he knew his reputation in the County of Prince 
George. and in the City of Petersburg, bnt did not know it 
in the County of Chesterfield. The witness, Lazenby, further 
· testified th~t Houston Bruce had a place of busi-
page 10 ~ ness in the City of Petersburg, and that, so far as 
he kne,v, he lived there; that his business in Pe~ 
..... 
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tersburg, as stated to him by Houston Bruce, was operating 
a gambling house. The witness further testified that; at the 
time of the conviction of Houston Bruee for "hi-jacking'', 
l1e was a resident of the City of Petersburg. 
The witness. 
WILSON B. COLE, 
testifying on behalf of Myown Development Corporation, the 
t•espondent in this case, asserting a lien -herein by ari answer 
duly filed to the information :filed by the Commonwealth, tes,_ 
tified that he was the representative of the Myown Devel-
opment Corporation in the City of Petersburg, Virginia, and 
t.hat, in that capacity, it was his duty to pass upon the financ-
ing of automobiles by the said respondent; that the said 
respondent, Myown Development Corporation, is a -corpora-
tion existing under the laws of Virginia, wit4 its principal 
office in Charlottesville, Virginia; that the said respondent 
corporation, among other things, :finances the pnrehase of au-. 
tomobiles on the deferred payment plan; that he. Wilson B. 
Cole, had never seen the said Houston Bruce, or his father, 
.Het Brune, prior to the 29th day of Septem.ber, 1931; that 
on that day, the said Houston Bruce and Het Bruce came 
into the office of the McElroy Chevrolet Sales Corpotation, 
.And solicited the purehase of an automobile by the said 
Houston Bruce; that they both stated that Houston Btttce 
lived in the County of Chesterfield, with his father, who was 
tenant for Mrs. Anderson; that he had no information of the 
reputation of the said Houston Bruce for yiolating 
page 11 } the prohibition law, and l1e had no knowledg€ of 
the fact that the said liouston Bruce had been 
convieted in the County of Prince George, or any other County 
or City, for violation of the prohibition law; that, at the tirtre 
of the negotiation which led to the sale of the automobile to 
-Houston Bruce, 1\{r. Ernest Fers, who lives in Chesterfield 
County, near Chester, was in the office, and tha.t he questioned 
1\f.r. Fers with reference to the reliability of both Houston 
Bruce and Het Bruce. He did not ask specifically, with rcfer-
(lnce to the reputation of either for violating the prohibi-
tion law; that Mr. Fers stated that he considered both Hous-
ton Bruce and Het Bruce reliable; that he, Wilson B. Cole, 
after rMeiving a report from Leon Wilkerson, the investi-
gator for Myown Development Corporation, stating that the 
said Wilkerson ha.d questioned Mr. Gilbert Picadat, who 
knew both Houston Bruce and Het Bruee, and who informed 
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him (Wilkerson) that he. eorisid~i:~d thein both. r.eliabl~-. that 
the said Wilson B. Cole passed favorably on the loan by 
¥yown .DevelQpme.nt, Corporation ;: that ~he said Wi~cer~on~ 
however~ did not report that he had questioned the sa1d PICa-; 
dat with reference to the reputation of Houston Bruce for 
violating the prohibition law. The witness further testificcl 
that he.understood from a statement made by lVIr. Fers that 
Het Brnce was a tenant on. the farm of Mrs. Anderson, in 
Q)lestet:field. Cpunty, and that he· .d~d not think Mrs. Ander~ 
~on. would allo-w any person to live oii her land that wasn't 
a good mari. 
The "*itness fo~ the resp~de~t; 
, . · LEON J. WILKEl~SON, _ 
. . - testified that he :was investigator for Myown D~ 
page 12 ~ velopmen.t Corporation; that he went out to the 
·: filling station .of l\1r. J. J. Picadat, whom he knew 
and who bp.re a good reputation, in order to seek informa"' 
tion with r~fereu~e to the. credit and reliability of Houston 
Bruce and Ret Bruce; that J. J. Pieadat was not in at that 
time,. l{nt that he questioned ~tfr. Gilbert. Picadat, who stated 
that s9:J~r as he knew, both Houston :Brnce and He.t Bruce 
were reliable. Nothing was said by Mr .. Picadat 'vith refer-. 
.ence, to the reputation .of .. H.ouston Bruce for violating the 
prohib1tion law, ~nd no question was asked by Mr. Wilker.., 
son with reference to the same. 1\ir. Picadat further stated 
that he understood that Housto~ Bruce had recently been 
discharged from· the Army, and that he saw Houston Brnc-u 
with a Government check. 
. . . . 
. On cr~SS-;examination, b~th wit~esses, .Mr. Wilson B.:. Cole 
a-1•d Mr. Wilkerson, testified that they made no inquiry of the 
.Petersburg police dep~rtmf!nt, or any other police officer, or 
a.ny investigation as to the reputation of IIouston Bruce for 
violation of the prohibitoin law. Both of said witnesses tes'-
tified that the .car was sold .to Houston Bruce on contract, 
.the d~ferred,paynlents b~ing A'Uaranteed by Het Bruce, father 
of Houston Bruce, and both· witnesses admitted that the mHin 
purpose of their investigation :was ta ascertain the financial 
responsibility of Het Bruce and Houston Bruce. 
_ Th~- ~it~e~-sf O:ol~,, further testifi~d that .th~-.car· was sold 
,by. -~I eEl roy, Chevrolet. S~les ·Corporation ~to· the said Hous-
ton Bruce, at the price of SiX Hundred and Fifty-five Dol-
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lars, of which the sum of Two Hundred and Fifty Dollars 
was paid in cash. That the balance of Four Hun-
page 13 ~ dred and Five Dollars w~s to be paid in fifteen 
monthly installments of Twenty-seven Dollar_s 
each; that this sale was evidenced by a eon tract, dated Sep-
tember 29th, 1931 (herewith incorporated as Exhibit ''A''), 
which was executed by Houston Bruce and by Het Bruce; that 
in order to secure the payment of the deferred installments 
of the purchase price, the title to this car was reserved by 
McElroy Chevrolet Sales Corporation, and that this eon-
tract was assigned by the said McElroy Chevrolet Sales Cor-
poration~ as the beneficiary therein, to Myown De-
velopment ·Corporation, the respondent herein; 'that, 
at the time of the seizure of the said automobile, 
the sum of Three Hundred and Fifty-one Dollars, in the 
aggregate, was due Myown Development Corporation, pur-
suant to the said contract, with interest according to the 
terms of the contract; that, at the time of the seizure, the 
~aid Houston Bruce was not in arrear, and that the claim of 
the respondent represents the installments of the purchase 
prioo whieh have accrued subsequent to the seizure. It was 
also shown at the trial that the title to the automobile was 
duly registered in the name of Houston Bruce, and that the 
title as registered in the office of the Motor Vehicle Commis-
Bioner properly showed the lien of Myown Development .Cor-. 
poration. 
Teste, this 17th day of 1\{arch, 1932. 
1!. R. PETERSON, Judge. 
page 14 ~ State of Virginia, 
County of Prince George, to-wit: 
I, George R. Walters, Clerk of the Circuit Court of the 
County of Prince George, do hereby certify that the fore-
going is a true copy of the transcript of record and pro-
ceedings in a certain information against one Chevrolet Sport 
Roadster Automobile, license No. 66-336, engine number 
2753708, with all things touching the same as fully and wholly 
as they now exist among the records in my office, and I fur-
ther certify that the Attorney for Myown Development Cor-
poration notified the Attorney for the Commonwealth of 
Prince George County, of its intention to apply for a tran-
h. 
16 · · Supreme Court of -Appeals of Virgin.ia:. 
script of the . record in the said case, as provided by SectioJJ. 
3457 of the Code of Virginia. 
IN TJ11STIMONY WHEREOF, I have here11nto set my 
hand this 28 day of April, 193~. 
GEORGE R. WALTERS, Clerk. 
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